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DETAILED ACTION 

Specification 

1 . The disclosure is objected to because of the following informalities: 

2. Page 3, line 22, "glasses" is an incorrect term in defining the material of the tube. 

3. Page 4, line 4, "broke" is an incorrect term in defining the condition of the tube. 

4. Page 4, lines 10-11, the phrase "Sizes and quantities of the recess or the through 
hole depend on experience;" is not clear in meaning. 

5. Page 4, line 1 1 , the terms "is has" are one too many verbs in that phrase. 
Appropriate correction is required. 

Claim Objections 

6. Claim 2 is objected to because of the following informalities: Claim 2, line 2, 
"glasses" is an incorrect term in defining the material of the tube. Appropriate correction 
is required. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1 , 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over SIDDONS (US 2002/0058090 A1) in view of MOHAN et al (US 4,379,320). 
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9. SIDDONS discloses a food product stick (14) comprising: a plastic stick body 
(22) having a longitudinal receiving cavity in which are disposed a fluorescent material 
(paragraphs 0025-0026), a breakable airtight tube ("capsule" paragraph 0019) 
containing a first solution and a second solution contained between the plastic stick 
body (22) and the breakable airtight tube ("capsule", paragraph 0019); a conjunction 
structure (16,20 in fig. 1 ) connects an end (16) of the stick body (14,22) and being 
concave (16,fig.1 or "hook"-shape in p.0013) and convex (cross section to be oval, 
polygonal in p. 001 3) for combining with an analogous sugary food product (12, p.0003 
and p.0013); the conjunction structure (16,20) has at least one recess (aperture 20, 
fig.1) formed on and penetrating through the conjunction structure (p. 0014). 

10. However, SIDDONS does not disclose: coating of the fluorescent layer on an 
interior wall of the stick body. MOHAN teaches at least one fluorescer incorporated in 
the walls of the container or plastic sleeve that surrounds the sealed tube (col.1 , lines 
31-45) (figs.3-4) for the purpose of activating the light emitted from the 
chemiluminescent mixture without the need to have the fluorescer incorporated as a 
component of the chemiluminescent mixture. 

11. It would have been obvious to one having ordinary skill at the time of the 
invention to modify the food product chemiluminescent stick device of SIDDONS to 
include the type of fluorescer incorporated in the walls of the container as taught by 
MOHAN et al in order to activate the light emitted by the chemiluminescent mixture 
without the need to have the fluorescer incorporated as a component in the 
chemiluminescent mixture because the efficiency of these mixtures has been unduly 
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low, that the fluorescer is found to be unstable in the reaction mixture (col.1, lines 26- 
30). 

12. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
SIDDONS (US 2002/0058090 A1) in view of MOHAN et al (US 4,379,320) as applied to 
claim 1 above, and further in view of MIRON (US 3,875,602). 

1 3. SIDDONS discloses the claimed invention except the breakable airtight tube 
made of glasses. 

14. MIRON teaches an inner tube (7,8) made of glass (col.7, lines 30-31) as a 
preferred material for the purpose of it being rigid, breakable or frangible material that 
facilitates purposeful breakage to mix the chemiluminescent components contained 
within the inner tube (7,8) and outside the inner tube. 

1 5. It would have been obvious to one having ordinary skill at the time of the 
invention to modify the food product chemiluminescent stick device of SIDDONS to 
include the type of glass inner tube as taught by MIRON in order to facilitate breakage 
of the tube to mix the chemiluminescent components which cause light emission. 

16. Claim 3 is are rejected under 35 U.S.C. 103(a) as being unpatentable over 
SIDDONS (US 2002/0058090 A1) in view of MOHAN et al (US 4,379,320) as applied to 
claim 1 above, and further in view of LACKNEY (US 5,223,259). 

17. SIDDONS discloses the claimed invention except the conjunction structure 
having a screwed thread formed on an exterior surface. 
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1 8. LACKNEY teaches a support stick (36, fig. 27) that includes a screw or helical 
screw thread (58,59) formed at the end of the support stick for the purpose interlocking 
bonds with the oral medicament enhanced by the threaded structure (col.7, lines 10-18). 

1 9. It would have been obvious to one having ordinary skill at the time of the 
invention to modify the food product chemiluminescent stick device of SIDDONS to 
include the type of threaded end as taught by LACKNEY in order to enhance 
interlocking of the food product or oral-ingested product to the support stick or further 
control the degree of dissolving of the product during oral ingesting. 



Conclusion 

20. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. KIKOS (US 5,383,100) teaches fluorescent dye or pigment 
embedded or incorporated in the wall of the tube (8) (col. 9, lines 43-62) and another 
fluorescent dye formed as lining (18) of one of the interior channels (9,10) (col.9, line 62 
to col.10, line 20), and further including breakage of ampoules (19a,19b) in tube 8 
(figs.9-1 1) to mix together to produce light (col.10). ESKER et al (US 5,946,773) and 
KIELY (US 20020155196) (fig.15A shows a threaded form) show lollipop sticks with 
various conjunction structures allowing bonding of the stick end with the candy or 
cookie. PLANTE (US 6,471 ,364) and CLARK (US 6,572,244) show other food products 
supported by chemiluminescent sticks. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alan Cariaso whose telephone number is (571) 272- 
2366. The examiner can normally be reached on 9-5:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra O'Shea can be reached on (571) 272-2378. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). S~\ - 
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